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Robert Bornstein, On-Scene Coordinator 
Emergency Response Branch CH-8-3) 
U.S. EPA Re910n 9 
75 Hawthorne Street 
San Francisco, CA 94105 

Dear Hr. Bornstein• 

We have reviewed the July 30, 1991 response letter by Hr. 
Georqe Wa,rftock, President of the Todilto Exploration and 
Develop11ent Corporation (Todilto), directed to Hr. William Weis 
of your branch. Here are some of the Navajo Superfund Pro9ram's 
(NSP) eo••ents to Todilto's rebuttals. 

(1) Todilto claJ.ms they "are not a 'PRP'." This claill is quite 
unrealistic. The CERCLA definition of a potentially 
responslble party includes, amongst other persons, the 
current and for•er owners or operators of a site. At the 
very least,Todilto is a Jtnown past operator of •ines in 
Sections 13 and 19. Todilto's boast that they are not a PRP 
makes u~ wonder 1f they are atteMptlng to shield themselves 
from responsibility for clean-up by •asquerading as the u.s. 
Government {Department of tnergy). 

(2) Todilto claias that "there is no danger to the public health 
on either section 19 or 13.~ Their claims are based on the 
tact that they did not find ~high" readings in these 
sections. Their discrepancies in the gam•a readings are 
discussed aore fully in our next eom111ent. It appears that 
they are concerned primarily with the le'vels described in 
the action plan as requir1n9 an imaediate response. Todilto 
should realize that the remedial process (and the Hazard 
Ranking System) considers radionuclides at a site to be a 
hazard to public health if the gam•a levels are more than 
three times the background. If you refer to Station 2!; 
(upgradient of t.he piles) and Station 23 ( downgradient of 
the piles) in Section 2 of the Brown Vandever site, from our 
Hoveaber sampling efforts, (Figure 6 in your report), you 
will notice the following: the levels of Ra(226) are 5 ti•es 
greater downgradient from the piles as compared t.o 
upgradient, the levels of U(233-4) are 6 tiaes greater, and 
the levels of U(238) are 5.7 times greater. This is 
sufficient to establish an observed release fro• the s1t.e 
for the HRS. The drainage from this area leads directly int.o 
the property of Ruth Gaddy, whose house is located about 
thirty feet fro• the drainage. The drainage, in tact, 
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di~ides her hous@ fro• her sheep corral. The gamaa levels 1n 
th1s dra1nage within 200 teet ot her house are several til~s 
greater than the back9round. Aqa1n, under the HRS th1s l@ads 
to a substantial soil exposure hazard. 

Todilto has also not realized that levels ot radionuclides 
were •easured in sa11ples collected frora areas of 
unrest~lcted access within sect1ons 13 and 19. The levels of 
Ra(226J and U(233-4, 2381 wer-e of the order ot several 
hundred pCi/g in many locations. As pointed out in the risk 
asaess•ent calculations of Sharon Seidel, Toxicologist, u.s. 
SPA, Region 9, and our own risk assessment, the excess 
cancer risk associated with the ingestion of such soil is 
very h 1.gh. The risks fro111 airborne particulates were 
calculated using AIROOS, and for a litet1•e exposure were 
also' tound to be substantial. 

The high radon tlux emanating fro• th~ waste is al&o quite 
conveniently forgotten by Tod1lto. At the Desiderio site we 
aeasurec radon flux to be on average abo~t 57 pCl/sq.•ls. At 
th1s location, the Ra(226) concentration was about 30 pC1/q. 
In the ar~as of the Brown Vandever site where the Ra( 226) 
concentrations are much higher, we expect the radon fluxes 
to be even higher. These levels are definitely unsafe for 
nearby populations and a danger to publlC health 

In short, ~odilto appears obsessed in disproving SPA's 
galllmaread1ngs when they fail to realize that other 
contaminants of concern (radium and radon) were •easured at 
excessive concentrations. 

( 3) Todilto clai•s that EPA· s "high readings are not 
reproducible·due to two reasons: first, EPA's readings were 
taken with the detection instrument "actually re$ting on an 
ore grade fragment"; and, .. second, EPA was seeking out 
"highs" fro• 4•-6" size ore frag11ents. EPA's radiological 
survey involved collectlng both wa1st level and contac~ 
rea~ings. EPA also argued against 90ing after h1qhs 
~~ttling instead for wa1st level averagP. readings for 
specific survey points. As far as survey reproducibility, 
vanous factors will greatly enhance produc in9 replicable 
survey readings. Such factors would include utiliz1nq 
similar detection instruaentation ( 11ake. •ode!, calibrauon 
source, etc.) and obta1n1ng readinqs at/or near the sa•e 
location points. Tod1lto has questioned EPA's survey. Yet, 
they do assert that there are radioactive ore fraqaents 
strewn about their •1ne claims. 
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(4) Todil~o cla1•s ehat EPA's "exposure level of 180 (or 165 ?l 
uRthr is grossly 1n error.· There is no error 1n this 
calculation. This level is, in fact, purely for e•erqency 
response purposes. A complete remedlation will try to 
reduce ga•ma levels even further. 

(5) Todilto claims, by the tact that a fence b~tween Sections 1) 

and 18.was cut and rebuilt once a •on~n. that the Vandevers 
and the1r livestock were only on Section Ll once a month as 
they took the1r sheep and goats to and fro• Sections 10 and 
11. This once-a-month site visit determination based on the 
frequency of fence repairs is farfetched. The livestocJt 
will not have JUSt passed through Section 13 but will have 
grazed 
for longe~s periods of time than given credit for . 

• • • 
(6) Todilto claims that durinq July 9-27 (20 days?) "there was 

no sighting of humans, an1aals, or their tracks on either 
section 19 or 13.· Further, Todilto insists that EPA's 300-
day a year and 2-hour per day ti•etuse pattern estimate •ay 
be "valid. for Sect1on 18 but is ·completely wrong in tl\e 
case of sections 19 and 13." Sver since the aines were 
assessed last vear, the Vandever faa1l1es were infor•ed ot 
the radioloqicaland physical hazards associated with the 
11ines. So one can deduce that the nearby residents have 
decreased the 1 r excursions on or near the •ines. Also, the 
nearby residents are not likely to venture near the •1nes if 
people, appearing to be associated with the aine, are at the 
mine sites perfor•ing work. However, it no action is taken, 
the frequency of use ot the areas will be bound to increase 
again. 

(7) Todilto calculates an exposure li•it ot 3,750 uR/hr, derived 
by divid1n9 90,000 re•slyr by (12 days/yr x 2 
bours/day).Twepty-tour hours ot exposure per year is a 
gros5ly inaccurate estimate. 

(8) Todilto fictitiously states that doubl1ng the expo~ure tiae 
to 4 hours would still result in an expo~ure limit of 1,875 
uR/hr which cannot be obtained on either Sections 13 or 19, 
even if the detection instru•ent was placed directly on the 
ground. This arguaent is in error because ~he duration of 
exposure is g~ossly underestimated. In point of fact, soae 
hot rocks do qive readinqs as hiqh as 2500 uR/hr. 

Todilto also dred9es up a conversation held with Brown 
Vandever. Todilto implies that Mr. Vandever is seeking to obtain 
a new bouse by •stirring up the IHS." such prying on an elderly 
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person. who 1s obviously tak1ng the brunt of the adverse i•pacts 
assoc1ated Wlth the unreclaimed area 111nes, 1s totally uncalled 
for. Hr. Vandever 1S a victi• of the effects caused by the 
unsafe mine condit1.ons. And he is entitled to feel that he 1S 

due so•e sort of assistance. Any plans tor accomodating affected 
families with new homes will be a ~at~er tor the NavaJo Tr1be to 
direct. 

finally, Todilto indicates they no longer have an interest 
in Section 19 but that they have a valid .Lease tor the DOE 
portion of Section 13. Todilto portend5 legal action if access 
to their ore reserves in Section 13 are destroyed or blocked. At 
a previous meeting to discuss planned clean-up ot the aines, a 
DOE repres~~tative proposed that any clean-up pertor•ed on their 
claims be' done in ways to aceotDodate future 111ning activities. 
The DOE representative's proposal had been accepted and 
incorporated into gpA's planned eaergen~y re•oval action. 

In clo!Jing, Navajo Superfund insiSts that Todilto is a PRP 
and that radiometric and analytical aeasure11ent.s obt.alned tro• 
the Brown and Na-nah-bah Vandever mine s1tes are well founded. 
In si•ple terms, the Agency for Tox1c Substances and Disease 
Registry 1ssued the health advisory tor excessive radiact1ve 
e•issions as well as physical hazards. 

Thank you for your past assistance and continued support. 

lf you have any questions, please contact me at (602) 871-
6284 or Dr. Gaurav Rajen at (602) 871-6861. 

Slncerely, 

THE NAVAJO NATION 

~9oots, Honagor 
NavaJo Superfund Program 
Division ot Natural Resources 

ccz Peterson Zah, President, NavaJo Nation 
Louise Linkin, Director, Navajo EPA 
Anderson Horgan, Executive Director, 
Resour~es 

Sadie Hoskie, Office of the President 
Charley John, Office of the President 

Oiv. ot Nat.\lral 


